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CITY OF HAYWARD AGENDA DATE 02/08/00 

AGENDA REPORT AGENDA ITEM b 

WORK SESSION ITEM 

Mayor and City Council 

Director of Community and Economic Development 

Status of Compliance with the Conditions of Approval of Use Permit No. 78-83 and 
Use Permit No. 91-75, Arthur D . & Beverly Bridges Trust and Vargas Enterprises, 
Inc. (Owners) - The Site is Located at 25751-25789 Dollar Street Approximately 550 
Feet North of Harder Road, in a General Commercial (CG) Mission Corridor Special 
Design Overlay District (SD-2) 

RECOMMENDATION: 

It is recommended that the City Council accept this status report on current compliance with 
the conditions of approval. 

BACKGROUND: 

On July 27, 1999, the City Council considered an appeal of the Planning Commission decision 
to revoke two use permits that allow the operation of an automobile repair and sales complex. 
The Council reversed the decision to revoke and reinstated the use permits. Council requested 
that the following 4 requirements be met in addition to the adopted conditions of approval: 

1) The owner shall designate an on-site manager to assure enforcement of all of the 
conditions of approval of the use permits and retain an independent manager to visit the 
site on a daily basis to assure compliance; 

2) The owner shall develop a parking plan for the site that will assure that there are 
adequate visitor parking spaces for each business; 

3) Staff shall monitor the performance of the owner to assure that the conditions of the use 
permit are complied with and report to the City Council on the owner’s progress in six 
months; and 

4) Applicant shall be required to reimburse the City for the costs incurred for monitoring 
and reporting back to the Council, 



The owner has designated an on-site manager and the site is inspected daily. The parking lot 
has been painted indicating fire lanes and assigned tenant-parking spaces. Upon inspection on 
several occasions within the last 6-month period, staff observed that the conditions of approval 
are being met. All landscaping and irrigation has been installed and maintained. Fire lane and 
tow-away signs have been posted. The fire lanes are not obstructed longer than what is 
necessary to enter repair garages. In addition, illegally parked and inoperable vehicles are no 
longer stored on-site. The applicant has been responsible for the reimbursement of all staff 
time and materials required for monitoring the project and reporting back to the Council. 

The overall appearance of the property has improved since the property owner has taken a 
proactive role in property management. Conditions of operation are enforced by the 
management company and if a violation should occur, a citation will be issued. If a tenant 
incurs several violations, the management company will ask that business owner to cease 
operations. 

The property owner and tenants have demonstrated that they are willing and capable of 
achieving compliance with the conditions of approval. Should the owner and tenant fail to 
comply with the conditions at anytime, the Planning Director will refer this item to City 
Council for review with the possibility of revocation of the use permits. 

hrenthal, Director of Conn&nity 
onomic Development and ‘Economic Development 

Attachments: 
Exhibit A - Area Map 
Exhibit B - Site Plan 
Exhibit C - City Council Report dated July 27, 1999 
Exhibit D - City Council Report dated July 20, 1999 
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EXHIBIT C 

TO: Mayor and City Council 

FRO&f: Director of Community and Economic Developmenr 

SUKJXZT: Appeal of Revocation of Use Permit NO. 78-82 And Use Permit No. 91-75, kthur 
D. & Beverly Bridges Trust and Vargas Enterprises, Inc. (Owners): Request of the 
City Council to consider reversal of a revocation of use permits for noncompliance to 
the conditio’ns of approval. 

AGENDA DATE 7/x/99 

AGENDA ITEZvi \ ; 
WORK SESSION IT&l 

e 

The site is located at 25751-25789 Dollar Street approximately 550 feet noti of 
Harder Road, in a Gene’ral Commercial (CG) Mission Corridor Special Design 
Overlay Distict (SD-Z). 

It is recommended that the City Council uphold the Planing Commission’s decision to revoke 
the use permits and direct staf? to prepare the appropriate fmdings and return to Council. 

BACKGROtTi\iD: 

At its July 20 public hear&, 0 Council Member Jimenez exercised his Council prerogative to 
continue consideration of this appeal to July 27, 19%- 

In the intervening week staff has consulted with the Police and Fire Departments regarding the 
issues addressed by Mr. Garrison, trusty p for the owner of the property, regarding his ability 
to tow vehicles that do not comply with conditions Of the use permit. The %ire Chief indicates 
that, in addition to signs painted on the fire lane itself, Lhe owner must install vertical signs 
indicariq the need to keep the‘fi-e lane Open. The Police Department has indicated that the 
only requirement for the owner to be able to have other cars on the properry towed is to sign 
the property for towing. There js no necessity to call an Oficer to cite vehicles as the owner 
may have them towed at hjs own discretion once the properry is signed. 

Exhibit A depicts the areas of the propercl; where vehicles belonging to customers and 
emplo!*e=s and vehicles awaiting repair may be parked. Aho shown is the area where six 
vehicles for sale by Trust Auto may be displayed. No other portion of the proptq may be 
used for parking or storage of vehicles. 



i’Vh.tch of the discussion at tie July 20 hearing centered UOUII:! k-z a~merous veitic!es 
identified as non-operable or havin, 0 ex&ed rqi~trations. However, in stafFs option tis 
should not be a determining factor in the apped heXii& c * Qiven the lenrhy history of violations 
and the pattern of achieving compliance, only to have violations reoccur within a relatively 
short @od. $J~cN@ a condition of the use permit stares, “Open storage is prohibited in 
paved pa&in, wea~ which includes inopemive, dismantled vehicles,” #!ation of this 
condition alme is not the primary reason staff is motiendiig upholding the PIaming 
hnmission’s action. Rather, the failure of the OWIW to insure that ihe properry is mainrained 
in a safe md attractive manner is key. SdeCtiOn Of the tenants who occupy the site, 
moniroriq of heir impacts on the operation of the site, and the over&l management of the 
propeq b a proactive manner is ultimately the responsibiky Of tie owner, which to date has 
not been carried out effectively. 

The conditions of approval and the mamer in which they may be achieved are clear. It remains 
for the appellant to demonstrate that they are wilfrng and cqabie of achieving compliance. 

Prepared by: 

Dyana @derly , AEP 
Plan& Manager 

Recommended by: 

A&~ L?cc4kw&/A 
Sylvia 2hrearhal, Director of ComiWniV - 

and Economic Dev.eelopmenr 

E.xhibit A - Siu+ Plan 
Etibir B - City Couxil Repot of hly 30? 1999 

c-2 



TO: 

FROM: 

SUBJZCT: 

AGENDA DATE Qif20/99 

Mayor and Ciry Council 

Dkecror of Community and Economic Development 

Be Site is Located at 25751-25789 D01h.r Sk:t A.pprox&ateiy 550’ Feet Nor& 
of Harder Road, in a Gme& Commercial (CG) MSOR Corridor Special D&-m 
Overiay Dtict (SD-3 

Rl?AXM&~~ATfON: I 
It is recomended ihat the City COURC~I Uphold the Pltig Commission’s de&on 10 Evoke 
the use petii~ a;ld direct s&f to prep= the appropete tidings and rem to COURT. 

. 
On March 25, .I&, he P~UIII& Coami~sion considered the reyrocation of two use pg$s 
regulatim the use of the pronerry. Use Pennic NO. 78-83. allowed the coasruction of two metaJ 
buildings-to be used for auti pans and fight indoor auto storage aild repair. Use Pemk No. 
91-75 provided for limkd auto saies (A4&~hent C.> 

Over a p&cd pf sevezl yem, the prop3!!! WIX+S prapeq manager had been requested bi 
Planning s-&i. io b$s the propeflj into complimce M.h conditions of approvaI. Dur& this .. 
period, 1?10st of the vioIatior!s wotid be clexed but they wotid reoccur afw only a fzw we&s or 
ElOIXhS. Srrbsqendy, as part ‘of a Ciy COIRIW3Q PresCWiOn inveszigation, the propercy ‘-’ 
owner, .AJ&LI~ D. Bg@gs F~ajiy Tmsi, received several ve&jal .and wrkten not&s over a tie- .a 
mcnti period. bu did rxi comply wkh t& COndiCbnS Of 2pprOVd vf the Use permits. The:&re, 
Platiq D&c:ror refened tie use peti’s for revocation to the Planning Cor&.issioo because 
0 f rLor!ceiq LLLl ‘~-CC witi the conditions of approvd. SpCcifk violatiok, as outied. below, ’ 
COilkXtd 10 be oiabkmtic: . 



. irash enclosures had not been screened 
l Parkjrg spaces were not hbeled witi term: names zs reqired 
l Lack .of adequate cu.s:onier and employee pUtig 
l Inadequare.emergeency vehicle access due LO over-flow partig in tie travel aisles 
l Buildings needed painting and maintenance 
l OVerail property maintenance was inadequate * 

The PImiq Co&&n gave the appeilant Unti JUne 10, 1999, to meet all conditions of 
approvaI and to correct ge ceml maifi:enmce violations. By June 10, al conditions of approval 
were met except the re+ement for an automatic irrigation sysren. Therefore, in accordance 
with the action of the PI&g Commission, the use permits were automatica.Ily revoked because 
not ail conditions had been met. 

On June 18, 1999, the prope.rty OWTEP appealed tie revocation (Attachmerit 3). Since receipt of 
the appeal, staff noted that, although the au.tomatic irrigation ~ystern was installed and is 
operable, other ccx&ions that had been met dutig the Planning Commission lkariq were again 
out of complimce. T?Cs situ&o~ appears to be a perpetuation of the past practice where efiom 
were made to a&eve compliance only to have the same &orderly operations arise shortly 
thereafter. Specificity, it Fppeti that non-operable vehicles that Iack cumm re&smtions are 
being stored on the propem whereas the use permit does 1101 allow outdoor storage of vehicles 
other than for employees or short-term customer partig. In addition, vehicies are parked in the 
travel lakes making it impossible for vehicles to adewtely maneuver on the she and impossible 
for emergency vehicles to’access the site. This practice appears to be associated’ with several of 
the individual o@atcm ‘within &e development. hi staff3 option, the lack of an on-site manger 
contibutes to the s&.&on. The property owner’s representative has been’ adt-ised of the 
conditions relat& to veb&Ae parI@ and storage on numerous occasions, in&iing subsequent 
to the Plan&g Commission revocation he-. 

Because the property contiiues to be operatd in a manner that conflicts wik conditions of 
approvaI, md because past efforts to remedy the sirnation have not been successI?& staff believes 
that denial of the appeal is appropriate. 

Prepared by: 
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Recommended by: 

c 

Approved by: 

Attachments: 
A Area hfa? 
3 Letm Requestig an Appeal of tk Planning bmission Decision dated June 18, 1999 
C PIam& commission k&uutes and Staf- Repm dated hfarch 25,1999 

Drafr Resolution 

7.14.99 
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